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State Health Officer

Austin, !cxas ‘

Dear 8ir: . Opinion ¥No.

A Re: Applicad
Heoalth Laws ¢

L

. We nave’ oarcrnlly Qor - - L
your' lstter of Novamber 10,194 th opinion of this' dc- s
partmtat upon: the toIlbwins.v : - ,

. ao, and on okt to
‘ § to know whether or

e aatho tx.“f=dcr state law, to re- .
: LT { the Texas ¥ood and DUrug:
se earu cro in tho‘Statc of Texas -

It g8, well settled that a state may ‘as an
incident to pfercise of 1ts police power, lagislate to
protect the he¥lth of its ¢itizenas, Buoch state poliece regula~-
tions may alsa be brought to beer dpon instrumentalities of
interstate ‘commerce, provided: (1} the Federal government has
not entered tlie field and such state degimlation does mot acon-
fliot with superior Yederal snactments; (2) such etate legis-
lation does rot 1mpoge a direct burden on interstate commerce.
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~ ' As to the rirst condition, we have searched the Federal

' Code mnd have found no national legislation regarding sanitary
conditions on interstate dining cars, Nor have we dlscovered
that €ongress has conferred authority upon a branch of the
exeocutive arm of the Government to make regulations regarding
the matter.

80 far as the second comdition is cdncerned, wa balisve
such cases as H. Y, X, H. & H, R, B, v, N, Y., 168 U, S, 628,
(] Ve L __.-“ .Z&.P.R.Go.
« 8, ‘55. are im point. 7

In the N. Y. ocase & state statute regulating the heating
of passenger oars while in New York State and wpeeificslly ap-
plying to interstate cars, was upheld.In the King case, the state
statute velating to the speed of Witws was applisd to an interstate
train and 1n the Arkansas case, 8%ite "full orew laws™ were ap-
plied to interstate trains. None of these police regulationa were
held to burden interstate commerce. Indeed, in the Naw York case,

- wa find the United State Supremd Court saying:

w% % 4 The statute. {n question haf for {ts.
objeot to protect all persons travellisng in the
Btaté of New York on passenger cars moved by the
agency of steam against the perils attesiing a
partisular mode of hoating such cars. There may
be reason to doudt the effiecacy of regulations -
of that kind., But that was a matter for ihe State
to determine. We know from the face of the statute
that it has e real, sudstantial relation to an ob-
Jeotl as to whieb the 3State is competent to legis-
late, namely, the personal security of those who
are passengers on ears used within its limtts. Why
may pot regulations to that end be made applicabdls,
within a 3tate; to the cars of railroad companies
3 engaged in interstate commerce as well as to cars
) ased wholly within such Sgate? Persons travelling
on interstate trains sare as much entitled, while
A within a State, to the protection of that State,

% as those who travel on doasst{ic trains., The
statute in question is not Qirected against inter-~
state commerce. HNor £s it within the meaning of
the Comstitution a regulation of commerce, al-
though it eontrols, iun soms degree, the conduct

- of those engaged 1ln suoch commerce. S0 far as it S

B I may affect interstate commerce, 1t is to by regarded -

¥ as legislation in wid of commeroe and enao¥ad under

o the power remaining with the State to regulate the

o relative rights apd duties of all persons snd cor-

porations within i{ts limits, Unfiil 4isplaced by
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such naticnal legislation as Congress may right-

fully establish under its power to regulate com-

3. meree with foreign nations and among the several

p “States, the validity of the statute, so far as the

" commerce clause of the Constitution of the United
Ststes {8 ooncerned, cannot be questioned,

*Counsel for the rajilroad suggests that a con-
fliet between state regulations in respect of the
heating of passenger cars used in interstate com-
merce would make safe and rapid transpertation im-
possible; that to stop an express train om its trip
from New York to Boston at the Connesticut line in
order that passengers may leave ths oars hestel as
Tequired by New York, snd get into other sars heated
fn a different mode im gonformity with the laws of .
Connecticut, and then §8§ thHe Massachusetts line to
get fnto cars heated by still another mode as re-~
quired by the laws of thet Commonwealth, would be
a bardship on travel ‘that aould aot be eadured,

These possible imconveniences osnnot affect the
question of power in each Btate to make such reason-
able regulations for the safety of passengers on
interstate trains as in its jadgment, all things
- considered, is appropriate and effective, Incon-
veniences of this character cannot be avolded smo o
long as cach State has plenary suthority within its _
territorial limits to provide for the safety of the
pubdlic, acgording to ite cwn views of necessity and
public poliey, and so loang as Congreas desms it wise
not to establish regulations on the mubdbject that would
displace any fnocnsistent rtgnlntionnfcr the States
covering the same ground, * * v o

Ve therefore advise yéu that, 1naou§ opinion, Texas Pure
¥ood and Drug Laws will apply to interstate dining cars while
they remmin in this State, :
| Very truly yours

" ATMOBNEY GENERAL OF TEXAS

QPINION
COMMITTEE

BY.
TN, CHAIRMAMN



